
Att. 8 Executive Director Recommendation
STATE OF CALIFORNIA

Energy Resources Conservation And Development Commission

	In the matter of	)
)
The City of <City Name>’s Locally	)
Adopted Energy Standards	)
)
)
)
)
)
)
)
 	)
	RESOLUTION NO: <Number>

Executive Director’s Recommendation that the Energy Commission Find that The City of <City Name>’s Locally Adopted Energy Standards Will Require the Diminution of Energy Consumption Levels Permitted by the 2019 Standards

<Month, DD, YYYY>



I. EXECUTIVE SUMMARY

Local governmental agencies may adopt and enforce local energy standards provided the Energy Commission finds that the standards will require buildings to be designed to consume less energy than permitted by the 2019 Building Energy Efficiency Standards1 (2019 Standards). (2019 Standards, § 10-106(a).) The local governmental agency must submit an application to the Executive Director of the Energy Commission, which must be approved before the local energy standards may be enforced. (2019 Standards, § 10-106(b).) This application must contain:

1) The proposed energy standards.
2) The local governmental agency’s findings and supporting analyses on the energy- savings and cost-effectiveness of the proposed energy standards.
3) A statement or finding by the local government agency that the local energy standards will require buildings to be designed to save energy when compared to levels permitted by the California Code of Regulations, Title 24, Part 6.
4) Any findings, determinations, declarations or reports, including any negative declaration or environmental impact report, required pursuant to the California Environmental Quality Act, Public Resources Code, Section 21000 et seq.

(2019 Standards, § 10-106(b).)

The city of <City Name> has submitted a complete application package <requiring installation of infrastructure for electric appliances in mixed fuel buildings and providing performance and prescriptive path options for all-electric buildings>.  

[bookmark: _bookmark0]Staff made the city of <City Name>’s complete application available to interested parties and provided a 60-day public comment period for the complete application, including the cost effectiveness analysis. (2019 Standards, § 10-110(a).) The submitted applications were also docketed on the Energy Commission’s website under <Docket Number> for a 60-day public comment period, which concludes on <Month DD, YYYY>. The complete application, including the local ordinance and cost effectiveness analysis, will also be made available on the Energy Commission website as part of the back-up materials for the proposed agenda item when presented to the Energy Commission for action.

The city of <City Name>’s applications contains the necessary components required by Section 10-106(b) of the 2019 Standards. Also, the city of <City Name>’s locally adopted energy standards will require the diminution of energy consumption levels permitted by the 2019 Standards. (Pub. Resources Code, § 25402.1(h)(2); Standards, § 10-106(a).)

Therefore, I recommend that the Energy Commission find that the city of <City Name>’s locally adopted energy standards will require the diminution of energy consumption levels permitted by the 2019 Standards.

II. THE CITY OF <CITY NAME>’s APPLICATION MEETS THE REQUIREMENTS OF SECTION 10-106(B) OF THE 2019 STANDARDS

1. Proposed energy standards.

On <Month DD, YYYY>, <City Name>’s City Council approved the adoption of Ordinance <Ordinance Number>, <requiring installation of infrastructure for electric appliances in mixed fuel buildings and providing performance and prescriptive path options for all-electric buildings>. The cost effectiveness study was also heard and approved on <Month DD, YYYY>.

The city is required to submit its proposed energy standards to the Energy Commission as part of its complete application. (Pub. Resources Code, § 25402.1(h)(2); Standards, § 10- 106(b)(1).) The city of <City Name> submitted a complete application to the Energy Commission, which was received on <Month DD, YYYY>, and posted for the 60-day public comment period on <Month DD, YYYY>, as required by Section 10-110(a) of the 2019 Standards. The comment period ends on <Month DD, YYYY> and <no comments have been received>.

As part of Ordinance <Ordinance Number>, the city of <City Name> is requiring the <requiring installation of infrastructure for electric appliances in mixed fuel buildings and providing performance and prescriptive path options for all-electric buildings> as follows:

Please refer to attachment number <Attachment number> <“Copy of signed Ordinance/Resolution”> for the full proposed ordinance language.  

2. Applicant’s energy-savings and cost-effectiveness determinations and supporting analyses.

The city of <City Name> submitted its determinations and supporting analysis on the energy savings and cost effectiveness of the proposed energy standards with its completed applications, as required by Section 10-106(b)(2) of the 2019 Standards. Staff confirmed that these materials were made publicly available and were considered by <City Name>’s City Council as a part of the adoption of the local ordinances. The Energy Commission does not
independently re-analyze applicants’ determinations of cost effectiveness where they have been subject to a public adoption process.

[bookmark: _GoBack]The city of <City Name> worked closely with TRC staff to assess and adopt the cost effectiveness study that was submitted with the city’s completed application.


The city’s determinations of cost effectiveness were adopted by the governing body of the city at a public meeting of the city council on <Month DD, YYYY>. (Pub. Resources Code, § 25402.1(h)(2).)

3. Applicant’s finding that the local energy standards will require buildings to be designed to save energy when compared to levels permitted by Title 24, Part 6.

Section 10-106(b)(3) requires local governmental agencies to submit a statement or finding “that the local energy standards will require buildings to be designed to consume no more energy than permitted by Part 6.” The statement of increased stringency was provided in Ordinance <Ordinance Number> Section <Section Number> and submitted to the Energy Commission.

4. California Environmental Quality Act Assessment.

The last requirement of Section 10-106(b) of the 2019 Standards concerns the California Environmental Quality Act (CEQA), Public Resources Code Section 21000 et seq. Section 10-106(b)(4) requires the city to submit, with its application, “any findings, determinations, declarations or reports, including any negative declaration or environmental impact report, required pursuant to [CEQA].”

In adopting local ordinances such as this one, the city is required to comply with CEQA.  (See Pub. Resources Code, §§ 21080(a), 21063; Cal. Code Regs., Tit. 14, §§ 15020-15022, 15379.) Even though the Energy Commission has the authority to approve local energy standards under Section 25402.1(h)(2) of the Public Resources Code, and Section 10-106 of the 2019 Standards, the lead agency for local energy standards is the city because it will implement and enforce these standards (Cal. Code Regs., Tit. 14, §§ 15050, 15051).

The Energy Commission staff has reviewed and considered city of <City Name>’s CEQA findings submitted in Ordinance <Ordinance Number> Section <Section Number>. <City Name>’s City Council found with certainty that implementation of the ordinance is intended for the protection of the environment by reducing resource consumption and waste generation, and therefore the adoption of the ordinance was categorically exempt from the California Environmental Quality Act codified in California Public Resources Code section 21000 et seq. (CEQA), pursuant to Section 15308 of the CEQA Guidelines, codified in Title 14 of the California Code of Regulations.

The Energy Commission found, on <Month DD, YYYY>, that the 2019 revision of the Building Energy Efficiency Standards would have no net adverse impact on the environment and therefore adopted a Negative Declaration for the 2019 Building Energy Efficiency Standards.
(See Notice of Determination at <insert notice of determination link from energy.ca.gov see example https://ww2.energy.ca.gov/title24/2016standards/rulemaking/documents/15-day_language/2015-06-11_Notice_of_Determination.pdf >.)

Because all locally adopted standards must require the diminution of energy consumption levels permitted by the 2019 Standards, there is no possibility that any ordinance that proposes to exceed such standards will have a significant effect on the environment.
Therefore, approving the city of Brisbane’s application to enforce its locally adopted energy standards is exempt under the “common sense” provision of CEQA. (Cal. Code Regs. Tit. 14,
§ 15061(b)(3).). Also, a finding by the Energy Commission that the city of <City Name>’s locally adopted energy standards will require the diminution of energy consumption levels permitted by the 2019 Building Energy Efficiency Standards is a ministerial project and is therefore exempt from CEQA pursuant to Public Resources Code section 21080(b)(1) and section 15268 of Title 14 of the California Code of Regulations.

III. THE CITY OF <CITY NAME>’s LOCALLY ADOPTED ENERGY STANDARDS WILL REQUIRE THE DIMINUTION OF ENERGY CONSUMPTION LEVELS PERMITTED BY THE 2019 STANDARDS

The Energy Commission is required to find whether the city’s locally adopted energy standards will require the diminution of energy consumption levels permitted by the 2019 Standards. (Pub. Resources Code, § 25402.1(h)(2); see also 2019 Standards, § 10-106(a).)

<Requiring installation of infrastructure for electric appliances in mixed fuel buildings and providing performance and prescriptive path options for all-electric buildings>, ensures a diminution of energy consumption. The proposed energy provisions do not otherwise modify any of the requirements in Title 24, Part 6. The modifications to the energy provisions proposed by the city therefore require buildings to be designed to consume no more energy than permitted by the 2019 Standards.

IV. CONCLUSION

After considering the application, I determined that the city of <City Name>’s application contains the necessary components required by Section 10-106(b) of the 2019 Standards. I also determined that the city of <City Name>’s locally adopted energy standards will require the diminution of energy consumption levels permitted by the 2019 Standards. (Pub. Resources Code, § 25402.1(h)(2); 2019 Standards, § 10-106(a).)

Accordingly, I recommend that the Energy Commission find that the city of <City Name>’s locally adopted energy standards will require the diminution of energy consumption levels permitted by the 2019 Standards.






Drew Bohan	Date
Executive Director
California Energy Commission
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